Marriage Bill.

secutive sittings granted to the Hon. C.
-A, Piesse, on the ground of urgent pri-
vate business.

BILL—MARRIAGE ACT AMEND-
MENT.

In Commiltee.
Bill passed throngh Committee without
debate, reported without amendment, re-
port adopted.

BILL—STATE CHILDREN.
Select Committee’s Report.

Hon. W. KINGSMILL : As the ve-
port of the select ecommittee accompanied
by the evidence bad just been laid before
members, the Leader of the House might
agree tb postpone the consideration of
this order until to-morrow.

The Colonial Secretary : The House
would not meet till Tuesday next.

Hon., W. KINGSMILL : In speaking
to the committee’s report, he desired to
refer to the evidence, but had not an op-
portunity of perusing it.

The COLONIAL SECRETARY : It
would be better not to postpone the order,
becanse the commitfee’s report was very
brief and the evidence was practically
summarised in the report. The Bill was
one the Government were anxions to have
passed, and this was why he had not
cared for referring the measuwre to a
select committee. There was really no
farther business to go on with to-day,
hecanse owing to the absence of a number
of country members there was an under-
standing that the Health Bill would not
be farther considered in Committee until
Tuesday next.

Hon. J. W. LANGSFORD : The re-
port of the select commiitee justified the
postponement, because evidently there
was a confliet of opinion among members
of the select committee on certain mat-
ters, which conflict was probably based
on the evidence submitied to the com-
mittee. He had not had time to peruse
the evidence or even to look ai the first
page. He moved—

That the order be postponed.
Motion passed, the order postponed.
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ADJOURNMENT.

The Honse adjourned at 4.42 o’clock,
until the next Tunesday.

TLegislative Hssembly,
Wednesday, 13th November, 1907.

PYagE

Questions : Auditor General'e Report. ..oy

Caves and Plora Keserves Board . a 729

Frozen Lomb Ezport Bonus ... .. 740

Papars ordered : Miniog Accident, Fmgn! .. 730

Heitmann-Lander Inguiry... 730
Motion: Heitmann.Linnder Inqnuy, to D1s|p

prove of the Findings, debated, n,djou.med 70
Return : Police Commissioned Officers ... 754

The SPEAKER tock the Chair at 4.30
o’clock p.m.

Prayers.

QUESTION—AUDITOR GENERAL’S
REPORT.

Mr, TAYLOR (without notice) asked
the Treasurer: Can he tell the House
when the Auditer General’s report will
be laid on the table®

The TREASURER replied: The re-
port is in the hands of the Printer. I
hope to have it ready within a few weeks.

QUESTION—CAVES AND FLORA
RESERVES BOARD.

Mr. TAYLOR (for Mr. T. L. Brown)
asked the Minister for Mines: 1, Has a
board been appointed to manage the Sus-
sex Caves and Flora Reserves? 2, If so,
what are the names of the members of
the board? 3, Will the board receive
any finaneial asistance from the Govern-
ment? 4, If so, what will be the nature
of such assistance and to what extent?
5, Does the Govermwent receive any rev-
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enue from the said reserves? 6, If so, to
what extent? 7, What amount has the
Government spent on the said eaves and
rererves to date, ineluding roads, build-
ings, and other conveniences?

The TREASURER replied : 1, Yes,
2, 1y, Hackett (President), H. F. John-
ston (Vice-President), H. Farmer, W,
A. Hughes, M, E. Jull, H. Hocking, F.
Wilson, M.L.A. 3, Yes. For this year
the sum of one thousand pounds has
been placed on the Estimates. 4, An-
swered by No. 3. 5, No, not direeily,
but the hoard receives fees which are
used for expenses in connection with the
upkeep of the caves. 6, The fees re-
eeived during last year amounted to £171
10s.. in addition to the rent of the cave
house of £124 1s. 9d. 7, £16,398 0s. 94.7
in addition to which, £18,358 16s. 8d. has
been expended on the 54 miles of roads
between Busselton, Yallingup, and the
Caves at the Margaret River, about one-
half of which has been made and in-
cludes £897 12s. 3d. spent on the Yan-
chep Caves Road.

QUESTION — FROZEN LAMB
EXPORT BONUS.

Mr. DAGLISH asked the Honorary
Minister: 1s any bonus, subsidy, or con-
cession granted by the Government to
any. produceer shipping frozen lambs from
Western Anstralia? If so, in what form
is it granted?

The HONORARY MINISTER re-
plied: 1, The only concession is that in
connection with the Railway Department.
2, Lambs in full truck loads, declared on
consignment note to be for export, are
charged ordinary rates, less ten per cent.

PAPERS—MINING ACCIDENT,
FINGAL.
On motion by Mr. Heitmann, ordered ;
- That all papers in connection with the
inguiry into the death of the miner Zan-
andrini, who was kiiled in the Fingall
mine, be laid on the table of the House.

PAPERS — HEITMANN - LANDER
INQUIRY.

On motion by Mr. Heitmann, ordered:

That all papers in eonneection with the

[ASSEMBLY.]

Hetlmann-Lander.

Heitmann-Lander case he laid on the
table of the House,

PAPERS PRESENTED.

By the Minister for Mines : 1, Papers
in eonnection with the inguiry into the
death of miner Zanandrini. 2, Papers
relating to the Heitmann-Lander case.

MOTION—-HEITMANN-LANDER
INQUIRY.
To Disapprove of the Findings.
Mr. E.EHEITMANN {Cue) moved—

That in the opinion of this House
the report of the Commissioner on the
inquiry into the Heitmann-Lander case
is dnconsistent with the weight of evi-
dence.

The history of the case was sufficiently
detailed last session, when he proved be-
vond doubt the ¢harges he had laid against
Mining Inspector Lander ; and much
weightier charges could have been laid
on the evidence taken. The Minister for
Mines, in reply, had endeavoured by ab-
using him (Mr. Heitmann) to justify the
Commissioner’s verdict, and to justify it
on the farther ground that the Commis-
sioner had seen long serviee in this State,
and therefore his verdiet must not be
doubted. Mr. Walter's service, admit-
fedly long, was beside the guestion. He
(Mr. Heitmann) was not doubting any
previous verdiet or previous action of Mr.
Walter, but took exeeption to this ver-
diet, which was altogether inconsistent
with the evidence. He asked members to
go through the papers and form an opin-
jon for themselves, Two months ago,
had any member accused a certain high
offieial in the Savings Bank at Ialgoorlie
of dishonesty, Ministers would have risen
in indignation. It could be proved that
the Commissioner was either biased
against him (Mr. Heitmann) or so
blinded by his environment as to prevent
him from believing there were two sides
to the question. Let the Minister reply
to his (Mr. Heitmann’s) statements made
last session. Never mind stating genervally
that the charges were vile abuse,
The Minister in his reply had told the
House that he was at a disadvantage, not
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having the same opportunities as he (Mr.
Heitmann) for going through the papers.
But the Minister had at thai time a
précis of the whole evidence given before
the Commissioner, and theréfore could
not have been at a disadvantage. The
charges were so clearly proved that the
Minister had not a leg to stand on.
What aetion did the Minister intend to
take as to the falsification of documents
mentioned by him last session?

The Minister for Mines: There was no
falsifieation in any shape or form.

Mr. HEITMANN: If that were so, he
did not know what falsifieation meant. He
bad proved beyond doubt that after he
had been in the office at Cue examining
papers, certain doenments were dated
which were not dated previously. His
object in trying to aseertain the particu-
lar date was to eompare it with the dates
mentioned It the hospital reports, to find
out the condition of the injured person,
and to see whether at the time he made
the statement he was in a proper eondi-
tion to do so. It had been ascertained
beyond doubt that the statement was
taken from the injured man on the 29th,
30th, or 31st, If it had been taken two
or three days later, the man would have
heen in a better condition to make a state-
ment; and therefore it was the desire of
the individual to put on the date of the
statement, to try and show that the in-
jured man was much better at the tune
than was the case. It was surely a case
of falsifying doeuments. The Minister
appeared to think that eertam individuals
holding judieial positions should be be-
yond criticism, for he stated at Menzies
that he thought the verdict in the case
was just, and he would call the attention
of individuals eriticising persons in high
positions to the statement made by Mv,
Justice Hood of Victoria, who after hav-
ing reeeived a certain amount of abuse,
replied to it and then resigned his posi-
tion. No matter whether it was a magis-
trate, a Judge, a Minister of the Crown,
or the Governor himself, if he believed
any particular individual deserved criti-
cism, that person would get it. Mention
had been made of the career of the in-
dividual whom he had charged; but he
had- every right to baek his own ecareer
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against that individual’s, and to protest
against the verdict of the Commissioner.
He cared not for Mr. Walter, or how he
was treated ; but the individual he wanted
to get at was the man who had been treat-
ing the miners on the fields in a disgrace-
ful and shameful manner. If any indi-
vidnal outside the service was to go as
far as that inspector had gone that per-
son would find himself within the gaol at
Fremantle. He detested making charges
against this man, as he could not reply,
but it was impossible to do otherwise. He
had made the charges in the House and
they were ignored, and he was satisfied
members would agree that he had proved
them before the Royal Commissioner. He
wanted the Minister to go through the
statement he had made and reply to his
speech of last session. Te knew the Min-
ister had read the evidence, and could not
say then as he did last time that he had
been placed at a disadvantage through
not having seen the papers. He {(Mr.
Heitmann) had said nothing as to the ap-
pointment of the Commissioner on the
present oceasion, but he was satisfied that
from the beginning there was an endea-
vour to prevent him from proving his
charges. He did not blame the Minister
for speaking up for his officers, and in
fact gave him eredit for it; but when it
was proved that this man was ecorrupt,
the Minister, in fairness to the miners,
should do what was right. He did not
want to refer to that man’s eareer pre-
viously to his going to Cue, for he had no
doubt it wonld be mentioned later. The
Minister knew his eareer, as did the Min-
ister before him, and they hoth knew well
he was not a fit and proper person to hold
the position of inspector of mines. He
(Mr. Heitmsann) had brought these
charges forward for the benefit of the
working miner,. who had sufficient to put
up with without bhaving to fight an in-
gpector. He would not objeet to the in-
speetor failing to earry ool his duties;
but when the inspector went ount of his
way to try and protect the companies
and defeat the unfortunate injured man,
he (Mr. Heitmann) was determined not
to stop until that man was placed in his
proper position. Whether it was this
year or next year, he would continne to
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bring the charges against him; and even
now he could bring forward fresh charges
which could not be contradicted by the
Minister.

The MINISTER FOR MINES (Hon.
H. Gregory): The bon. member had
stated that he (the Minister), instead of
answering him on the previous oceasion,
had simply abused him. The boot was on
the other foof, for any abuse there was
came from the hon. member when refer-
ring to the Commissioner appointed to
deal with the case. It must be admitted
that a Commissioner who received evi-
dence in a case of this sort was in a very
mueh betier position to judge the real
state of affairs than laymen who did not
hear the evidence, and could judge only
from remarks mwade and from evidence
given on special points desired to be
proved by the mover of this ‘motion. The
mover made a very great point of the al-
leged falsification of doeuments, and
wished members to believe that an officer
of the Mines Department, whe was in-
stimeted to fype out copies of certain
notes from the inspector’s books, deliber-
ately falsified those papers by putting
a wrong date upgn them, with a view of
injuring the hon. member. That was the
only object one ecould imagine that eould
have induced the officer, had he done it,
to adopt that cowrse. [Mr. Heitmann:
Not at all.] There must have been some
object in falsifying the doenmenis. The
member for Cue did not say that an error
had been made, but that a falsification
had taken place. There was a great dif-
ference between the two. When in Kal-
goorlie recently he called at the School
of Mines, and saw Mr. Dixon, who was
secretary to the inspector of mines and
boilers at Cue at the time of the inquiry,
[3r. Heitmann: That officer should be
in gaol for perjury.] In the econversa-
tion that ensued, Mr. Dixon made certain
statements which he (the Minister) took
down. They were as follow:—

“When the inquiry was ordered Mr.
Walter instructed him to type out
copies of the inspeetor’s notes from his
note book. These notes were typed out
and the original leaf from the book
was pinned to each copy. One of M.
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Lander’s notes was undated and the
typed copy was also undated. In an-
other case when typing the minute, he
neglected to put in the date and this
was noted by Mr, Heitmann., Later he
typed in the date but put the year in as
1907 in lien of 1905, and put a note at
the bottom of the leaf ealling attention
to the alteration.”

It wonld be seen from this statement
that the only mistake made by the clerk
was that in putting the date on one of
the documents he put the year as 1907
instead of 1903. However, he put a
note at the bottom of the document
drawing special attention to that altera-
tion. Dixon had nothing whatever to
gain by making the alteration, and no
person who had any connection whatever
with the papers could have had any de-
sire to gain a point by altering any date.
There was an error made certainly, but
there was no justificafion whatever for
the suggestion by the member for Cue
that there was a falsification of the docu-
ment, If the hon. member could show
any advantage resulting to Mr. Lander,
or Mr. Heitimann, or anyone else, the
point raised migbt be understandable.

Mr. Taylor : Were not the dates in
dispute ? That was where the Minister
had been led astray.

The MINISTER : The original was
attached, and where the error in dates
occurred the clerk drew special attention
to it. [Member : Should not Mr. Lan-
der's note have heen dated?]) Tt
should, but was not ; and the clerk was
instructed to make the copies for the use
of Mr. Lander, Mr. Heitmann, the Com-
missioner, and possibly the lawyers en-
gaged. The hon., member (Mr. Heit-
mann} was given every facility, buf no
one was more obstructive at the inquiry
than he. One had only to read the first
few pages of the evidence taken to see
this. From the notes supplied to him, it
appeared that almost the entire time of
the first sitting was taken up by Mr.
Heitmann in objecting, first to the ap-
pearance of counsel, second to the man-
ner in which he was called before the
Commission, third that he required far-
ther timie to seeure his witnesses, fourth
as to the accuracy of the newspaper re-
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port of his alleged statements, fifth in
declining to state definitely what his
-charges were, and sixth refusing to pro-
duee his witnesses. [Member : Those
were Mr. Walter’s notes.] No; the
notes were taken by the State Mining
Engineer from the evidence submitied.
He (the Minister) had nothing fo do
with Mr. Walter in conneection with the
inquiry, beyond sending him notice of
his appointment as eommissioner ; and
he would feel ashamed had he dared to
say a word to Mr. Walter in eonnection
with the matter with which the commmis-
sioner was called upon fo deal

Mr. Troy : Why was the appointment
of the commissioner altered in the first
place ¢

The MINISTER : The file showed the
reason for that.

Bir. Troy : Unhappily, it did not show
the reason.

The MINISTER : The question of
appointing a eomnmissioner rested en-
tirely with himself ; he had to make the
recommendation. The member for Cue
was alleged to have’ made certain state-
ments reflecting on Inspector Lander in
relation to the discharge of his duties,
and he {the Minister) thought those re-
flections so severe as to render it neces-
sary, if they were true, to get rid of the
inspector ; and without waiting for a
request from the member for Cue or any-
one else, he appointed a eommission of
inquiry to investigate the truth or other-
wise of the statements made, feeling that
if the charges were proved the inspeector
muost he got rid of, while if they were
not true the inspector would be exoner-
ated. He had no thought, in taking that
course, of blackening the reputation of
the member for Cue by endeavouring to
prove him guilty of making untrue state-
ments. His desire was solely to get at
the bottom of the matter. It was pro-
posed by the Under Secretary that War-
den Troy be appointed ; but later the
Under Setretary again saw him (the
Minister), and they came to the eonclu-
sion that as Warden Troy and Inspector
Lander were brother officers, living in the
same town and meeting each other day
by day, the charge might be laid at their
door—and the hon. member (M. Troy)
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might have made the charge himself—
that the two officers were friends. Henee
it was thought advisable to make the
alteration.

Mr. Troy : Did the Minister, knowing
Warden Troy, believe him eapable of be-
ing influenced in his duty 9

The MINISTER : No; but he also
had a knowledge of the hon. member,
who would be one of the first to lay a
charge such as that referred to.

My, Troy knew the reason for the
alteration, so also did the Minister; and
it was not shown in the file.

The MINISTER: Thé hbon, member
was always ready to assert

Mr. Troy had absolute proof, and the
Minister was aware of the fact.

The SPEAKER: Order!

The MINISTER: The hon. member,
in his ignorance——

Mr, Walker: That was not in order.

Mr. Underwood: It was all right; it
came from the other side of the House.

Mr. SPEAKER: 1 wish to say at this
stage, as I have heard the member for
Pilbarra make similar interjections pre-
viously when I have ecalled for order,
that T make absolutely no distinetion be-
tween one side of the House and the
other; and I hope the hon. member will
not again make sueh an aceusation against
the Chair,

The MINISTER FOR MINES: In
connection with the appointment, the
Under Secretary advised, and he (the
Minister) conewrred, that it would be
wise to appoint somebody unconneeted
with the officer charged, whe at the same
time had a thorough mining knowledge.
Accordingly an officer, an absolute stran-
ger to either Mr. Lander or the mem-
ber for Cue was appointed to investi-
gate the eharges. When before the com-
mission, did the hon. member support the
statements alleged by the Press to have
been made by him—did he say that the
indiectinent upon which the ecommission
was appointed was true? No; on the
other hand he admitted the statements
were not true. [Extract from evidence
read.] The hon. member did not rest at
merely stating before the commission that
the statement that be had charged the in-
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spector with sending incorrect statements
to the Minister was incorect; because
he brought to support him the secretary
of the union, also Myr. Chesson, the chair-
man of the meeting at which the state-
ments were alleged to have been made.
{Farther extracts from evidence read,
showing that Mr. Heitmaun denied at
the inquiry having said at the meeting
that statements taken from injured miners
while in an unfit condition were used
against them when suing for compensa-
tion, but that he had said such state-
ments might be so used.] Tbat was a
backdown. The inference to be drawn
from the reported statements at the meet-
ing was that the inspector connived with
the employers to rob an injured miner of
any chance of securing compensation for
injury in an aceident.

My, Secaddan: Were not the reports
supplied by the inspector used in the
courts of law?

The MINISTER.: Yes; but the infer-
ence from the published statements was
that the inspector wilfully furnished in-
correct statements with a view to assist-
ing the employers. The full extent of
the charges was that the inspector waited
upon and took statements from injured
men while they were in an unfit condi-
tion, which statements were then for-
warded to the department and might be
used against a man when suing for com-
pensation. That put quite a different
eomplexion oun the ecase. Had the member
been veported as only saying that at the
meeting, then he (the Minister) wonid
not have considered an inquiry necessary,
or perhaps would have ordered a depart-
mental inquiry with a view to formu-
lating regulations if sueh were found
necessary. When the Mines Regulation
Bill was under consideration last vear,
a speeial clanse was inserted because it
was stated by members that when an in-
jured man was bheing examined by the
inspector, a representative of the em-
plover or the employer himself was
sometimes present, and it was urged that
this was likely to injure a man’s elaim
for compensation. The clause then in-
serted in the Mines Regulation Bill for-
bade the inspector permitting any in-
terested parties being present at these
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examinations. He (the Minister) tho-
roughly endorsed that alteration in the
regulations. Had he (the Minister} been
the commissioner making this inquiry, he
would have stopped the inquiry at once
after the member for Cue had given his
evidence, and returned his report to head-
quarters that there was nothing farther
to inquire into. The Commissioner’s
finding was very clear, and the evidence
contained nothing to support the belief
that the inspeetor was not a fit person to
carry out the duties of his position. Ad-
mittedly, the inspector had made a mis-
take on one oecasion when, sitting in the
tent of an injured miner, chatling with
bim, he gave certain advice in eounection
with his accident which it would have
been wiser on his part not to have given;
or the advice, though good, did not come
within the scope of the inspector’s duty.
He (the Minister) would not pretend to
deal with the voluminous evidence, which
he had read but could hardly be expected
to disseet; nor would he use a host of
notes prepared by the State Mining En-
gineer, a pgentleman of irreproachable
reputation, who had carefully considered
the evidence and coneluded thail nothing
Jjustified any action whatever heing taken
against the inspector, The hon. member
(Mr. Heitmann) was not correct in say-
ing that he (the Minister) had abused
him on this subject. He had spoken
earnestly about the grave reflection which
the hon. member east on the Commis-
sioner; and it was pleasing that in his
speech this afternoon the hon. member
had pot east any additional reflestions.

BMr. Heitmann: There was no need to
reiterate the statements.

The MINISTER: Nothing would be
gained by that. The public knew Mr.-
Walter; and though bhe mighl make a
mistake, none would believe that he would
stultify himself in order to assist a Min-
ister to injure the hon. member or to
protect Mr, Lander. Mr. Walter was
too well known to permit of anvone he-
lieving he would intentionally do a wrong,
His findings were as follow:—

As to charge (a}—"That in con-
sequence of the inspector having taken
statements from men who were not in
a fit state to give them, incorrect re-
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ports of aceidents had been sent to the
Minister,” the Commissioner stated :
“71 do not consider that the evidence
shows that any incorreet statements
were taken or sent to the Minister as a
result of men being unfit to give them.

Asg to charge (b)—** That the inspec-
tor had put words into the mouths of
men who had been injured,” the finding
was : “There is nothing to support it,
except that the inspector seems to have
at times advised men that it was wseless
to give as part of their statements
opinions at varianee with the state-
ments of their fellow-workers. In my
opinion, though no harm seems to have
resulted in any way, this adyice should
not be given, but men shonld be allowed
to express their opinions in any form
they chose.

Charge (¢) was —* That the incor-
rect statements were capable of being
used against men who were suing for
compensation.” Of this the Commis-
sioner observed : “It naturally follows
that, as no ineorrect statements have
been given, mnone could be used.
Though no conerete charge was made
on the subject, it was also suggested
in the cowrse of the inquiry that the
presence of employers or their repre-
senfatives while statements were being
made by injured men had an adverse
influence in some way, the nature of
which was not exactly defined. There
were two instanees of sueh persons he-
ing present, bui there is nothing to
show that their presence had any in-
fluence whatever. It would be advis-
able, however, in view of the extraor-
dinarily suspicions temperament of
some miners, that more care should be
Laken to avoid this.”

In conclusion—*1 find that XNMr.
Lander has been guilty of no wilful
maladministration whatever, nor of
anything worse than slight ervors of
judgment, which have had no preju-
dicial effect on the miners concerned.”

Legislation had since been passed for pre-
venting an inspector from allewing an
employer or his representative to be pres-
ent while the inspector examined
person in conneetion with a mining ae-
cident. If one went throngh the evi-
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dence and picked out points, one could
make a strong case if the case for fhe
other side was not stated. Some acei-
dents had occurred years before the evi-
dence was faken, and some of that evi-
dence was rvemarkable. Had he (the
Minister) been in the Commissioner’s
place, he would have closed the case after
the statements by the member for Cue
and the first three witnesses, and would
have reported to the effect that the news-
paper statements were not a correet re-
port, and that there was no necessity for
the ingniry. The echarges were formu-
lated after that evidence was given, and
were not in accordance with the reported -
speech of Mr. Heitmann on the oceasion
which resulied in the inquiry. Recenily,
when at Kalgoorlie he (the Minister)
investigated the alleged falsifieation of
a document. Probably the hon. mem-
ber did not mean that the doenment was
actually falsified, but that an error had
been made. The report obtained from
the clerk who copied the documents had
already been given to members. There
was nof the slightest thought of any fal-
sification; and in the trivial error made
there was nothing which would injure
the hon. member or Mr, Lander, beeause
the original doenments were attached to
the copies, and a marginal note in the
doneurment pointed out the error and the
alteration. No one could believe that an
officer of the department had wilfully
falsified the doeument with a view to in-
juring the hon. member, The Hounse
should rejeet the motion. "

Mr. T. H BATH (Brown Hill} did
not intend to reflect on the Royal Com-
missioner, but would deal with the evi-
dence to show that the member for Cue
had a great deal of justification for the
charges against the inspector. Repeated
grievances of the miners in that district.
against the same inspecfor had accumu-
lated to such an extent that at last they
had to take decided action by requesting
that their parliamentary representative
should, as was his duty, devise a remedy.
The grievances were frequent and of
many years' standing. It was not a case
of one lapse from the path of duty, but
of many, accumutated to such a degree
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that the administration of the Act in
that distriet was a by-word and a re-
proach. First, we found an unaccount-
able change in the personnel of the ¢om-
mission. .Mr. Walter's appointment
was not objectionable on the ground of
lack of integrity or because of any de-
sire to prejudge the case against the
member for Cue, but because amongst.
all the wardens Mr Walter was probably
the least suitable to’ eonduet the inquiry.
[The Minister: He was the most handy.]
It was a question of evidence. Deep
mining was carried on at Cue, where ac-
cidents were unusuaily frequent; and if
an inguiry was to be made by a warden
it should have been by one with previous
experience in a similar district.  Mr,
Walter’s only previous mining experience
was at Greenbushes, where there were no
deep mines. It appeared that there was
no wan more suitable than the gentlewan
first entrusted with the inquiry. After
the State Mining Engineer had recowm-
mended the appointment of a Conimis-
sioner, and considering that a depart-
mental inquiry would not give finality,
the Secretary for Mines minnted to the
Minister:—

“T think the most satisfactory way
to arrive at the trath of this wnatter
would be to appoint Warden Troy a
Royal Cotnmissioner. He is unecon-
nected with this branch and his ver-
diet would earry weight.”

The Minister for Mines recommended the
appointment to the Premier in the fol-
lowing terms:—

“Please approve the appointment of
Mr. Warden Troy as a Royal Com-
missioner to investigate the charges of
bias and improper actions, made by
Mr. Heitmann, M.L.A., against the
loeal Inspector of Mines at Cue. It is
felt that a mere depmtmental inquiry
would not clear the case, and a Royal
Commission will give us full powers
to insist upon witnesses -heing present
and piving evidence, and the cost will
be no greater than a departmental in-
quiry, whereas the result by Commis-
sion will he more satisfactory.”

The recommendation was approved, and
Warden Troy was notified that he had
bheen appointed Commissioner.  There
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was nothing on the files disclosing what
oceurred immediately afterwards execept
a letter from an insurance ecompany
that bad no bearing on the appointment
of Warden Troy as commissioner, The
impression was that some cases were sub
judice, and that it might not be advisable
to proceed with the commission straight
away ; but it had nothing with the ad-
visability or otherwise of appointing
Warden Trey. However, a few days
afterwards, the Seeretary for Mines sent
another minute in which he recommended
that before issuing the Commission to
Warden Troy—

“It might be wise to consider if it
would not be better to appoint some
person not resident in the distriet as
Commmissioner,  The appointment of
Warden Troy may place him in a
semewhat unpleasant position, in that
he may have to eriticise the work of a
brother officer resident in the place ;
and though I am sure Warden Troy
would not hesitate in discharging any
duty imposed on him, there does not
appear to be sufficient reason to ask
him to aet in this ease if someone else
can be obtained.”

The Minister in reply wrote as fol-
lows :(—

“1 concur with you that every con-
fidence may be placed in Warden Troy,
but it is apparent that very strong feel-
g exists and Warden Troy’s appeint-
ment would not give fo the public that
confidence which is desirable.”

A warden or resident magistrate was
paid to take up an unpleasant task if it
hecame necessary. If it were some other
officer, perhaps a little farther down in
the service, who had gone astray in that
distriet. the warden would sit on the case
and pronocunce judgment, although it
might be a brother officer.  However,
there would be no objection to the plea
beiny raised against Warden Troy’s ap-
pointinent to the Commission not being
issued to him, if the choice of someone
else fell on one having a full knowledwe
of the circumstances and sarroundings of
such a distriet as Cue and Day Dawn, on
roneoite who would have been able to
inquire into things with an equal know-
ledge of the ecircumstances as had War-



Heitmann-Lander

den Troy ; but the department chose an
officer who had had no experience in this
direetion. The evidence showed that
matters Mr. Walter considered lightly
were of gravest impoctance to the inter-
ests of miners working in the distriet,
and the very statement Mr, Walter
characterised as being extraordinary was
one of the strongest arguments in favour
of the charge brought by the member for
Cue. A pernsal of the evidence was ab-
solutely a revelation. One had no idea
when the statements were first made pub-
lic by the member for Cue, as to the pro-
tests brought by the miners that things
were half so serious.  The evidence
showed that if the member for Cue had
been even more emphatic when speaking
publicly at Day Dawn he would have
been justified. In regard to the question
of incorrect statements, there was the
ease of Andrews, who was injured on the
Great Fingal mine. Inspector Lander,
in reporting, said that Andrews was in
charge ot the erection of three girders.
If that man had been in charge of the
work he could not bring the employers to
book for liability in case of accident,
because he would be the man practically
responsible for the safe conduet of the
work. As a matter of fact it was indu-
bitably shown by evidence that Andrews
was a labourer on the job getting 10s.
10d. a day with absolutely no responsi-
bility, and in faet had not only a sailor-
gang man in charge over him, but there
was also a boss over the sailor-gang
man. Yet Mr. Lander reported
this man was in charge of the work. [Mr.
TWalker: That would be a false report.]
It was totally incorrect. There was cor-
roborative evidence to show that Andrews
was not in a fit eondition to give a state-
ment when Inspeetor Lander went to the
hospital te take one from him. It was
in this ease that Inspector Lander was
accompanied by a mine official when a
statement was taken. It must be bome
in mind that when Inspector Lander first
called the attention of the Minister to
the charges made by the member for Cue
he absolutely denied that he had ever been
accompanied when taking any statement
by any official of a mine; yet the evidence
disclesed that on two oceasions the in-
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spector was acconipanied by mine officials.
It was not inaccuracy; it was a deliberate
untruth, and could not be charaeterised
in any milder term. The inspector told
the Commission in all seriousness how
he came t¢ be accompanied by a mine
official when taking the statement from
Andrews. When asked how this official
came to be with him at the hospital the
inspector said that after the aecident, at
Haycraft’s request, he had driven him up
to Cue. When they reached the hospital,
after Hayeraft ascertained that the in-
spector was going into the hospital and
wonld not be long, one or the other sug-
gested, the inspector did not know which,
that Hayeraft should go in also, At any
rate Hayeraft went in and took the state-
ment. This mine official not enly tock a
lift into Cue, but when they reached the
hospital, though nine out of ten men
would have stopped in the trap uniil the
inspector had taken the statement of the
injured man, he accompanied the inspee-
tor into the hospial and actually took
down the statement given to the inspee-
tor. Iuside, when the inspector took up
bis book, Hayecraft said, “I will write
these if you like, inspector,” and the in-
spector agreed. Yet Inspector Lander
denied ju his letter that he was ever ac-
companied by any official of the mine,
In regard to other incorreet statements,
in the ease of Andrews not only did the
inspector say that Andrews was in ¢harge
of the work, but farther inaceuracies
erept in. Andrews in giving evidence
said that he told Mr. Lander the “horse”
was not bolted down nor the girders on
top; that his statement read to him be-
fore the Commission had not heen read
to him before he signed it, nor was he
given a show to read it; that the state-
ment contained nothing about the acei-
dent; that if nothing oceurred more than
was contained in the statement he would
have retained his arm. Andrews vepeat-
ed that he told Mr. Lander that if the
horse had heen holted down the accident
would not have happened, yet the state-
ment forwarded to the Minister contained
nothing about this. In regard to his con-
dition, Andrews informed the Commis-
sion that when the statement was taken
his econdition could be guessed with his
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arm and the clothes saturated with hem-
arrhage. Andrews said that he was told
afterwards that the streteher was satur-
ated. His arm was bandaged fairly thiek
and with the chloroform his condition
could be guessed. He said also that the
effect of signing the statement would be
worse on him than if be lost an arm or
a leg since,

The Minister for Mines: Did not far-
ther evidence show that the statement was
read to Andrews?

Mr. BATH: There was also the evi-
dence of a man named Collier, who was
a patient in' the hosital at the time the
statement was taken from Andrews; and
Collier told the Commission that he heard
Andrews say that if the ‘“‘horse” had been
holted down the accident would not have
happened.  Another case was that of
Henry Grant, where the inaccuracy was
even more glaring. Grant wae injured
through falling from a bucket a distance
of 40 feet to the bottom of the shaft in
the Cue One mine. In that ecase the
miners were working in the bottom of the
shaft and bad been pulled up the shaft
while the explosions were going on. It
was their eustom fo stop on the plat and
knock down the stones that might have
been thrown up by a shot, so as to pre-
vent them from falling below later. The
engine-driver did not stop at the plat
when Grant was being lowered down.
When the man got below the timber he
reached over to pull the kuocker-line
which was not in the cowmpartment in
whieh he was but in the next one. Just
then a pieee of tin was dislodged at the
plat and fell down the shaft, and Grant,
in trying to avoid it, overbalanced and
fell to the bottomn. In his report to the
Minister, the inspector said that the
knocker-line was easy to get at, whereas
as a aiter of faet, it was in the other
compartment and Grant had to reaeh out
for it. This was one of those details
which wonld have bad a very material
bearing if Grant had sued the company.
He was, however, given compensation in
excess of the amount he would have re-
ceived under the Workers' Compensation
Aet, and ne action was brought. That
was plain evidence that the company
thought they had a liability in the mat-
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Although Lander bad said that no
officials or owners of mines had ever ac-
companied him when he took statements
from injured men, on this occasion, when
Grant was in the hospital, Lander was ac-
companied by a part owner of the mine
who heard the statemeni made. No more
glaring ease of inaceuracy had occurred
than in connection with Stickland’s ac-

cident. In his evidenes on this case the
inspector  convieted himself. Stick-
land was injured in the Vietory

United wine at Cuddingwarra, owing to
a penthouse eollapsing. His evidence
was that he was standing on the plat
wlen the penthouse over the sinkers col-
lapsed. He was jerked out of the plat
and fell with it. After the aceident he
was interviewed by Mr. Lander, who said
that if be took action he would be getting
himself disliked and would get black-
balled right through the Murchison.
Lander said he merely gave Stickland
good advice. An inspector was not there
to do that. He should inquire into the
cause of the aceident and take the state-
ments, not only of witnesses, but also of
the injured man as to the cause of the
aecident, and must take down an aeccount
without eutting anything out of it or
prompting the injured man in any way.
To depart from that course was a serious
derveliction of duty. The shift boss de-
clared that he had examined the pent-
house before the accident and found it to
be absolutely safe ; but when the inspee-
tor went along after the accident he said
that evidently a stone had been kicked
up by a shot and had almost eut through
the girders. In his opinion that was re-
sponsible for the aceident.  Either the
shift boss or Inspector Lander was
wrong. If it were true that a shot had
almost severed one of the girders there
was a serious negleet of duty on the part
of the shift bhoss. Stickland, on heing
asked at the inquiry whether before the-
partiecular aceident had happened he had
any discussion with anyone as to the
safety of the penthouse, said he had dis-
cussed it with Charles Bruce, one of the
men helow, beeause, from the weakness of
the timber, he considered the penthouse
unsafe. He added that after the accident
he bad been interviewed hy Mr. Lander,.
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and after the inspector had referred to
the  knock ” part of the business, he had
said to him, “ Hold on, you came here
for my statement, you are not getting the
engine-driver’s statement or that of sny-
body elsee I know what I knocked.”
Then the inspector said it was no use
thinking of poing into court in the case,
gs three other men were against him.
Stickland replied that he had no inten-
tion of going into court, but that he was
merely giving a statement to the inspec-
tor. To that Lander replied that Stick-
land would be getting himself disliked
on the mine, and would be blackballed
right through the Murchison. Stick-
land, continuing his evidence, said the
statement the inspector took down was
not what it should have been. He had
mentioned the fact that in his opinion
the timber was not safe. Inspector Lan-
der in his evidence said he thought that
as a temporary affair the penthouse was
an adequate protection, hut as a perman-
ent affair it was not. As far as the pent-
house was coneerned the temporary affair
had to he as secure as a permanent one.
It was significant however, that afier the
accident, before the company sunk an-
other foot in the shaft, they got to work
and instead of putting in 6in. by Gin,
timber as bearers they put in 12in. tiw-
ber in order to make them seeure. The
inspector said that bhecanse they pmt in
12in. timber he had no reason to make a
complaint against them. Any mining
company would carry out the wishes of
inspectors after the accident had oceur-
red, but what was needed was that they
should carry out those wishes so as to
prevent aceidents. It was the duty of in-
spectors to inspect the workings so that
accidents might not ocenr. The inspector
practically admitted the liability of the
company in connection with the accident.
As to the charge of the inspector taking
the statements of men who were not fit
to give them, the case of Pollard was a
significant instance. Dr. Blanchard was
examined on oath, and reading from the
report book of the hospital in reference
to Pollard’s condition he said that on the
20th the injured man slept fairly easily
but only for two hours. On the follow-
ing day his ribs were strapped and ban-
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daged slightly, and he was slightly de-
lirious. With regard to the 3lst Pol-
lard did not sleep well, and had loosened
the strappings from the chest. On the
following day the chest was strapped and
bandaged again. Lander took the state-
ment from Pollard the same day. That
was the doetor’s testimony. Collier, who
was a patient in the hospital at the time,
said under examination that at the time
Lander interviewed Pollard, the injured
man was quite silly in his talk, heing de-
lirious, and at two o’clock in the morning
be tore the bandages off himself, Collier
did not talk much to Poliard, as in his
opinion the man was slightly delirions,

this being shown by the faet that
he imagined the inspector was a
doctor. Tt was in connection with this

case that the whole of the trouble as to
the non-dating of the documents took
place. The inspector had a field book
in which he took down the notes, and
there was no entry in that as to the date
on which the statement of Pollard was
taken.  When attention was drawn to
this subsequently the date was affixed to
the notes taken by the inspector of mines.
The date affixed was incorrect, for it
made it appear that the statement was
taken on a day that Pollard was in a
condition to give it, although as a matter
of faet it was taken on an oceasion when
he was absolutely unfit. It was on that
point that there was the falsification of
the date and it had a great bearing on
the point at issue. As to the error made
by the clerk afterwards in typing off the
copy for the Commissioner, that had not
so much bearing on the question. It was
the date affixed by the inspector of mines
te his pencilled note that had a bearing
on the case. He (Mr. Bath) desired to
deal with the Commissioner’s findings and
to point out from his own remarks where
he showed a lack of knowledge of such
a mining distriet as Cue. Where deep
mining was ecarried on, aceidents fre-
quently oceurred and they were a heavy
drain not only on the resources of the
union but on the individual resources of
the miners themselves. The fact that
the Commissioner had not this knowledge
gave his case away and made his finding
out of tonch with the evidence adduced
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at the inquiry. He stated that Andrews’
troubles had unhinged his mind. One
would have thought, if the Cormmissioner
was under the impression that Andrews
was unhinged in his mind, there was a
grave cause for the trouble that would
have such an effect, and that would make
the Commissioner more anxious to probe
the matter to the bottom and not dismiss
it with a waive of the hand. It was the
attitnde of the inspector of mines that
caused so much trouble to Andrews.
Here was a man getting the lowest rate
of wages on the mine, and the inspector
said that he was in charge of the job.
What more inaccurate statement could
there be than that? Then although An-
drews in evidence distinctly stated that
if the “horse ” had been bolted down the
aceident would not have oeenrred, the in-
spector in his report absolutely omitted
any mention of this fact. It was this
conduct that caused trouble to Andrews
and the miners in the district. Then the
Commissioner went on to talk about the
extraordinarily suspicious temperament
of the miners. A man who penned a
statement like that was absolutely igmor-
ant of black-listing. These men were of
a suspicious temperament beeanse they
disliked the mine officials being present
when they were making their statements.
Provision had heen made in the Act that
these officials should not be present when
statements were taken, but these state-
ments were taken before the Aet was
passed. That was one of the grievances
the men had, and it was not the extra-
ordinarily suspieious temperament of the
men, but a just grievanee they had of
the methods pursued by the inspector of
mines in the distriet. To show that the
Commissioner could have had no know-
ledge of the partienlar circumstances, one
had only to quote the case of the wit-
nesses in the Black Range arbitration
case. Certain witnesses came to Perth
on behalf of the men and gave evidence
in the court here. They had been work-
ing for years in the Black Range district
to the satisfaction of their employers.
When they went back after giving evi-
dence on behalf of their fellows, they
were black-listed by their employers ex-
gept at one mine and they eould not ob-
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tain work. These were the sort of things
that led to the extraordinarily suspicious
temperament of the miners. They re-
sented the mine officials being present
when their statements were being taken
down, The Commissioner let the inspec-
tor of mines down lightly when he stated
that there were merely trifling indisere-
tions. One had only to point out that in
two cases there was a deliberate untruth.
The minutes on the file showed that In-
spector Lander denied that he was ever
accompanied by a mine official, but the
evidence showed that on two oceasions he
was accompanied by mine officials. In
the case of Andrews there were iwo gross
inaceuracies, and in the cases of Pollard
and Stickland and other cases which he
had quoted there were not only inaceur-
acies, he conld not characterise them as
other than deliberate suppression of the
men's statements, From the knowledge
he had of the attitude taken by the gen-
tleman when inspeetor of mines in an-
other district it was a case for the Min-
ister for Mines to ask for a more zealous
record of duty or to dispense with his
services from the department altogether.

Mr. T. P. DRAPER (West Perth)
hiad not intended to address the Honse on
the question, and would not have risen
had not the member for Cue stated or
implied that Mr. Walter, who was acting
as a Royal Cominissioner, was biased in
his action towards the hon. member. He
(Mr. Draper) could make some allow-
ance, and he did so willingly in this ease,
for the hon. member, who no doubt was
moving in this matter from a keen sense
of duty, feeling that one of his con-
stitnents had suffered a wrong. In addi-
tion to that, by the faet that he had
brought abeut this inquiry, had taken a
keen interest in the imatter and had alse
given evidence before the Commission, he
might have allowed his feelings to have
run away with him and led himself to
state that Mr. Walter was biased. On
going through the evidence it was im-
possible for the House to say whether the
verdict was against the weight of evi-
dence or not. We lLad not had the ad-
vantage of seeing the witnesses on their
oath giving their evidence before the
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Commissioner and we had not seen their
different bearings when giving their evi-
dence. In addition to that if the evi-
dence were pernsed we should come to
one eonclusion that there was evidence on
both  sides. The evidence was un-
doubtedly conflicting, he would not say
on every point, but on a good many
points, which would lead the Commis-
sioner who was trying the case possibly
to form a different opinion from the hon.
member, That was not the question we
had to decide; for if every time a
Royal Commission was appointed and
came to a decision on the faets, there
was to be an appeal to this House to
say whether the evidence taken before the
Commissioner, most of it oral evidence,
justified his decision, then no Royal Com-
missions ought to be appointed. A Com-
mission was asked for to inquire into
what appeared io be a grievance and Mr.
Walter was appointed. It had heen
stated from the Opposition side that Mr.
Walter bad uwo experience of mining
filelds except at Greenbushes. He (Mr.
Draper) recollected the time when Mr.
Walter was on the Murchison as war-
den ; in fact he was the first warden of
the Murchison Goldfields. He was also
warden at Conlgardie and undoubtedly
had qualifications for the position which
he occupied. Whatever his finding might
be on the facts it was impossible for the
House without seeing the witnesses to
come to a conclusion as to whether he
was correct or not. The Commissioner
held an inquiry and gave a decision ; the
member for Cune acting from a keen sense
of duty was dissatisfied with the finding
of the Commissioner.  What was the
natural eonclusion? Were we to appoint
another commissioner to go through the
same process 7 If so. what gmarantee
had we that the same objections would
nof he raised to his finding and the mat-
ter would again be brought before the
House ? It was quite out of the pro-
vinee of the Assembly to sit as a court
of appeal on a pure fuestion of faet,
If we were to look at the faets. not only
must we see the witnesses but we should
also have typed eopies of all the evi-
dence before us. Was it reasonable that
any good was likely to come, that there
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should be 50 judges on a question of fact
every time that some member honestly
believed there was a grievance in his
constituency? It might be of some ad-
vantage to some individuals for that
course to be adopted, but if we were to
have appeals on fact in every case like
this the real business of the country must
be neglected.

At 6.15, the Speaker left the Chair.
At 7.30, Chair resumed.

Mr. T. WALKER (Kanowna): The
member for West Perth (Mr. Draper)
deprecated the diseussion on the seore
that this was searcely the place to eriti-
cise the finding of a.magistrate. If in
this Chamber we could not listen to the
ety of those who had suffered injustice
outside, where conld sueh people find a
court that would listen to them? The
hon. member seemed to have temporarily
foreotten the character of this House;
yet none knew hetter than he that this
was the High Comt of Parliament, to
which even the humblest citizen had the
right to appeal. When no remedy conld
be given in other courts this eourt eonld
find a remedy; and it would be a sorry
day if the administrators of the laws
outside this Chamber should be immune
fromr eriticism when error or other
human weakness resulted in failure to
secure the ends of justice.  The hon.
member said the magistrate’s finding was
purely on fact, and therefore in a sense
final and not to be criticised. True, it
would be injudicions to reopen frivolous
cases not involving public policy, de-
cided in lower courts. But was this soch
a case? Facts were its elements; but the
incidence of the facts affected materially
the welfare, the lives of hundreds of
miners. Was the finding so absolute as
not te give ground for critieism? Apart
from facts, did it not contain an element
of judgment? The hon. member counld
not have read the finding, or if he did,
eould not have analysed it with his usual
clearness. The Commissioner found
that certain wrongs had been perpe-
trated—that when the inspector went to
take evidenee of injured men he took
with him the mine managers, the pro-
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prietors. {Mr. Troy: On two ocea-
sions.] That was found as a matter of
faet, and was one of the pgrounds of
complaint. As to charge (a) the Com-
missioner did not eonsider that incorrect
statements were not taken or sent to the
Minister as a result of men being unfit
to give them. Was that a fair finding?
The Commissioner distinetly admitted
that the wrong complained of was done,
hut sought to palliate it, and did not
think that any harm resulted. Surely a
finding of that kind ought to be reviewed.
How wounid the member for West Perth
treaf sueh evidence, if he appeared on
the other side? The Commissioner ad-
mitted that evidence was taken from men
unfit to give it. Should any inspector
of mines take such evidence, and if he
did, was he fit to hold his position? Ob-
serve the misleading wording of the Com-
missioner's finding on charge (b}:
“There is nothing to support it exeept,”
—here was the point—*“that the inspector
seems to have at times advised the men
that it was useléss to give as part of
their statements opinions at variance with
the statements of their fellow-workers.”
There was the whole charge eclearly
admitted by the Commissioner,  There
was nothing to support the charge ex-
cept the faects whieh proved the charge!
Were we not to review a finding of that
kind? This final report disclosed that
we had not only an unfit inspector of
mines, but an unfit commissioner and an
unfit warden. Why did he not say
frankly: “The inspector has advised the
men that it was useless to give opinions
at variance with the statements of their
fellow-workers.” That such adviee was
aiven the Commissioner could not deny,
and thus he substantiated the echarge.
The Commisioner proved that the member
for Cue was right in making the assertion
that those things had been done. Was it
not an offence that should disqualify the
inspector for & man to go frightening
people, warning and intimidating them
perhaps when they were on the verge of
death, when they were suffering from
their wounds and weak from loss of
blood? The inspector warned then not
to say anything that could be contra-
dicted. And it was wrong for the magis-
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trate io talk about, “it seems’ and “at
times” when he himself admitted that the
intimidation of weak and wounded men
took place. It was clearly white-washing.
Instead of frankly, honourably, and
straightforwardly admitting that the
member for Cue was supported in his
charge and that these offences had been
committed, the Commissioner talked of
“it seems” and “at times,” while begin-
ning with the sentence that there was no-
thing to support the charge. It was in the
exception that the real, naked truth was
shown, that these offences had been eom-
mitted; but having established his white-
washing tendeneies, the magistrate pro-
ceeded, “In my opinion, though no harm
seems to have resulted in any way, this
adviee should not be given.” That was
condemnation with whitewash, Was this
a magistrate in the presence of whom we
should be silent? Was this the result
of magisterial training and magisterial
sacredness? The gravamen of the charge
of the member for Cue was that the men
were not allowed to -give their opinions
freely and unfettered as to the cause of
accidents, that they were intimidated.
Why did not the Commissioner say that
the member for Cue was right in bring-
ing forward that charge? He admiited
that the rules of right conduct had been
transgressed, but would not say that the
member for Cne was right. The hon,
member must be condemned, while the
Commissioner refuted the charge in
this whitewashing language:—% As to
Charge (e), it naturally follows that as
no incorreet statements have been given
none could be used,” though he had al-
ready admitted the possibility of ineor-
rect statements by rebuking the method
of intimidating these people. Suppressio
veri was suggestio falsi. The magistrate
showed there could be subversion of the
truth by the intimidation of these in-
jured men, yet maintained that no incor-
rect statements had been sent down, and
that in the face of Andrews’ evidence that
false statements had been made. How-
ever, it was unnecessary to go to the evi-
dence of the injured men, There was
sufficient proof in the eontradictory state-
nients made by tbe inspector himself, the
one made prior te the inguiry that he
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was not accompanied by mine officials
when he went to take statements, and the
other statement made before the Com-
mission that not only was he accompanied
to the hospital by a mine official but that
the official took down the words of in-
jured men, The chief point about this
was that it was the report of the mine
official that was sent to the Minister. Why
shonld we be silent when such travesties
on inquiries took place? If we were to
have commissions we should have fair
commissions, not those that stank in the
nostrils of the people and made commis-
sions by-words in the State, and made
people suspect that justice could not be
obtained here. It was this sort of thing
that made people think that fair treat-
jent could not be obtained in this State.
Members on the Government side would
not remain in the Chamber. They were
to be the jury, but they were absolutely
reckless and indifferent. They had made
up their minds to support the Minister,
no matter what the poor wounded miners
might be suffering. They ecared nothing
about that, but when the division bell
rang they would come in and take their
seats and vote with the Minister, know-
ing nothing about the subject. They
conducted no inquiry; they simply voted
for the deaths of our fellow-citizens. If
we conld not get justice in matters of
this kind, the lives of our fellow mortals
were at stake and in danger. People
sent here o judge in this Chamber would
not remain in their seats, would not de-
liberate, but simply voted at the Minis-
ter’s divection. The magistrate said there
could be no evil arising from the reports
sent to the Minister, becanse false state-
ments were not made. The evidence
showed they were made. The Commis-
sioner reported:—

“Though no concrete charge was
made, it was also snggested In regard
to the inquiry that the presence of em-
ployers or the representatives of em-

ployers, when . statements were being.

made by injured men, had an adverse
inflnence in some way, the nature of
which was not exactly defined.”
Was this magistrate a man capable of
judging? Did he need a statement as
to how people might be injured by the

(29)
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intimidation of employers when their
wounded employees were likely to take
action for damages? Surely no evidence
was needed on that point. The man who
would pen sueh a paragraph was not
capable of sitting on a jury on the death
of a dog, let alone judging the charac-
ters or the lives of men. The Commis-
sioner went on:—

“There are two instanees of such
persons being present, but there is no-
thing to show that their presence had
any influence whatever.”

But the charge was their presence when
statements were being made. We could
not trace the injury done. It was a wrong
in itself and should not be excused; no
magistrate should presume to excuse a
wrong of that kind. However, the mag-
istrate himself showed conseiousness of
the injury done, becanse he continued:—

“Tt wounld be advisable, however, in
view of the extraordinarily suspicious
temperament of some miners, that more
care should be taken to avoid this.”

The magistrate admitted the wrong; but
here was a cowardly exeuse for it, the
“suspicious temperament of some miners”
—an uncalled for slur on the miners,
What would the same magistrate have
said if an employee threatened an em-

ployer with a pistol to  compel
the employer to make a state-
ment to suit his own purposef

It was not that these men were intimi-
dated into making false statements, but
that statements they had made in the
presence of their bosses were suppressed,
apd the truths they ottered were mnot
given, The suspicion was on the part of
those who went there to make a case for
themselves ont of the mouths of dying
men. Witnesses who were in the hospi-
tal at the time some of these men were
making their statements had given evi-
dence, which showed clearly that certain
of the statements were suppressed by the
inspector. In order to sereen the in-
spector and blame the member for Cue
for bringing up what had been termed
unfounded charges, the magistrate spoke
of the suspicicn in the minds of the
miners. It was a slander and a slur on
a useful and honourable portion of the
community for & magistrate to have
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made sueh remarks. My, Walter said in
couclusion : —

“T find that Inspector Lander has
been guiity of no wilful maladministra-
tion whatever, nor of anything worse
than slight errors of jndgment, which
have had no prejudicial effect upon the
miners concerned.”

If there had bheen maladministration
surely it went without snying that it was
wilful, for it eonld not have been per-
petrated otherwise.  As to the slight
errors of judgment which the magisirate
said had heen the cause of the malad-
ministration. it was the very errors of
judgment themselves that formed wal-
administration ; but they were not slight.
None knowing the facts wounld call it a
slight error of judgment to cuppress the
truth, to take a dying man’s testimony in-
correctly, to state one thing to the Minis-
ter most positively and then in evidence
to contradiet it lightly, to alter docu-
ments, to so violate the law as to take
those mine officials with him when he
wrote out the testimony of the injured
man. It was a case of directly favour-
ing, and worse than that, the mine offi-
cials. The inspector was band-in-glove
with them t{o the détriment of the
workers, to the intimidation of the
workers, to the weakening of their
chances in getting damages in aetions for
injuries received. These were the slight
errors of judgment to which the magis-
trate referred, and which could not be
forgotten so easily. It was not a slight
error of judgment te misvepresent the
real state of facts as to the penthouse
and the injury which was caused to the
man owing to its eondition ; a deliber-
ately untrothful report to the Minister
could not be called a slight error of
judgment. If Inspector Lander were to
be excused on that secore there was not a
eriminal hrought up for judgment who
should not be forgiven on the same
ground. Errvors of judgment could be
made to cover everything, even to the
theft of articles, to the wounding of a
fellow man, and to the worst of erimes
which c¢onld be eommitted. If was a
matter of indifference whether the Com-
missioner called them shight errors of
judgment or by their proper name. If
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a man were guilty of falsehood, of going
hevend his powers as an inspector, and
of currying favouritism with mine offi-
cials ; eould these be called slight errors
of judgmeut? TUnless we could have
absolute faith in the ftribunals of
justice, injusfice wonld reign rampant
through the land. It was only
because we had confidence that our courts
would do right that omr laws hecame
tolerable. We weve fighting for purity
of justice, for the honour of our tribun-
als, and for the right of this House to
dispense justice when it was denied
everywhere else; (o give people the hope

- and faith that, when all the world was

unjost to them, still in this Chamber jus-
tice would be meted out. It was a de-
plorable fact that when the divisiod
bells rang every Ministerial member
wonld come in and vote to whitewash the
Commissioner and Inspeetor Lander, and
inferentially to purnish the man who
stood up and fought for right and jns-
tice. If the Inspector and the Commis-
sioper were exonerated by the report and
by the evidence, the member for Cue
stood eondemned, as eovered with oppro-
brium, as a calumniator, as the origin- '
ator of folse aceusations, as a scandal-
monger, would members come in and
vote in that direction without having
heard the case presented for their in-
formation? [Mr. Holman:They prosti-
tuted their manhood.] He did not know
what the Treasurer myght be langhing at.
(The Trewsurer: At your extravagant
language.] It was not extravagant lan-
guage to make an appeal on behalf of
Justice, te lay blame at the doors of those
who deserved it, and to express the hope
that members would not exercise their
vote without baving heard the arguments
with regard to the ease. If he had his
way those members who had nob been
present in the Chamber quring the de-
bate would not be allowed to vote at all.
It was a wrong in itself to vate upon an
important matter like this without know-
ing the facts of the case. It was a
scandal.  Accusations had been made
against him of using exaggerated lan-
guage; it could not he termed exagger-
ated when reference was made to the con-
duct of the Minister who was guilty of
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allowing a reput to go forward to ex-
onerate the officer of the department and
inferentially the Minister himself. The
report of the Commissioner was not the
true reflex of the evidenee; the language
used in the report was not judicial, but
it was the language of a whitewasher.
Was it possible to speak too sirongly
when referring to the sufferings of men
who were at the mercy of a recalcitrant,
false prevaricator like this inspeetor of
mines, at the merey of a fan who did
not mind what the working man suffered
5o long as the mine officials and proprie-
tors were proteeted. It was a case of
the absolute trampling of the common-
est rules of justice under foot. He
could nut speak forcibly enough in en-
deavouring to make people realise the
state of things that actumally existed.
The member for Cue in bringing this
matter forward pleaded for a large body
of deserving men who had given to West-
ern Australia its steps towards hecoming
a nation. By the vote of the House
the member wounld be condemned as a
slanderer for having done this; the mem-
‘bers on the Government side would vote
him ihat. One trusted the publie out-
side wonld study the evidence and that
the wrong-doers wonld receive the re-
ward they deserved. Credit was due to
the member for Cue for the course he
had taken, and the blame and eontempt
should be placed on those who sounghi
to screen the persons who had been gnilty
of negleet of duty, and perversion of the
right of duty to the State and humanity.

The ATTORNEY GENERAL (Hon.
N. Keenan) : The member who had just
addressed the Honse, one regretted to
say, had imported into the debate a pas-
sion that was wholly foreign to the idea
he songht to assimilate us to, that of he-
ing a high court of appeal. One ventured
to say the contention of the member for
West Perth (Mr. Draper) that 50 mem-
bers sitting in this House were wholly
unsuited to aet as judges in any matter
of this character, could not have received
more strong evidence in snpport of it
than the very partisan speech we had
just listened to, eloquent no doubt, but

pregnant in nothing more than that the
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speaker could only look at arguents und
faets from his particular point of view.
[Ar. Walker: From all points.] No
doubt the member believed * from all
points ” ; but he had hecome so entirely
wrapped up in his own beliefs and ideas
that he was incapable of recognising the
facts. He (the Attornev (feneral), how-
ever, wished to protest against the cheap
and nasty insinuations that members on
the Government side, supporting the
Ministry, forgot entirely that there was
no single instance where members on the
other side did not support the member
if he bappened to be the protagonist, or
whoever happened to be on the oceasion
selected as the champion. In this ease
it eould not be suggested that any mem-
ber on the Opposition side, sapposing he
differed from the views put forward by
the member for Cue, supposing that were
the case, wonld stay in the Chamber and
record his difference.  We had enough
knowledge of human natuve *o know thaw
if such a state of affairs arose the mem-
ber would leave the Chawber, and leave
the member a free field in order that
there would be no possible comparison
between his aftitude and the attitnde of
the hon. member. Although no doubt it
would be said to him in retnrn, that he
(the Attorney General) viewed this from
a personal point point of view, that he
was not impartial, not wholly indifferent,
and therefore the very taunt he flung in
a measure could be flung baek at him ;
still, he would address himself io the
subject in whal he hoped was an impar-
tial spirit. 'What was the matter which
in the first instanee was referred to Mr.
Walter as a Royal Commisstoner to in-
quire into? The member for Cue on the
1st Febrnary of this year made certain
statements, which were reported In a
newspaper eirculating in the Murchison
distriet, and known as the Murchison
News. [Mr. Troy : No such paper.]
That statement was to the effect in the
report that Mr. Lander, the inspector of
mines stationed at Cue, had sent in unn-
true statements to the Minister; that in
taking statements from injured people
the inspector was only too ready to
put words into their months; that the
inspector took statements from men when
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they were not in a fit stale to give them ;
that (he statements were capabie of being
used against men who were suing for
compensafion. There was a farther mat-
ter of a calumnious nature—he meant by
that, imputing a serions charge against
the charaeter of Mr. Lander, uttered by
the mewmber at the same time. On the
2nd July Mr. Walter presented a report
which was the result of his investigation
as a Roval Commissioner. When Mr.
Walter was first appointed a Royal Com-
wissioner he sat for the frsi time on the
2nd May, 1907, and immediately the first
thing that happened was that Mr. Heit-
manuy, the member for Cue, objected to
the manner in which he had been called
before the Commission ; and ohjected to
the accuracy of the report appearing in
the newspaper whiech had been cireulating
from the 1st February to the 2nd May,
and never qualified or withdrawn, and
had done all the damage that the report
could do to the man’s characler ; and
then when the member appeared before
the Commissioner he said the statements
appearing in the newspaper were not
correct. On the 2nd May it was exeeed-
ingly hard to discover what the charge
meant, and beyond the statement that the
report was incorrest, he refused, on that
oceasion, to challenge or cross-examine
the witness produced to prove the aceun-
racy of the newspaper report. [Inter-
jection by Mr. Johmson as to evidence.]
When witnesses appeared hefore a Com-
missioner he was not going fo confine his
attention tn one part of their evidenee,
but to every part of the evidence. Had
the member for Guildford been a Royal
Comymissioner or a justice of the peace
and a case came before him, the very
question of the credibility of the evidence
wouléd be determined in the member’s
mind not by part of the evidence but by
the whole. Some portion of the evi-
dence would enable him to form his judg-
ment, but the question of the credibility
of the evidence would undoubtedly turn,
not on a particular part, but on the whole
of it. Therefore he would call attention
te what was before the Commissioner,
and what undoubtedly he wmust have
given attention to when determining in
his nind to what extent he wounld give

[ASSEMBLY.]

Inguiry.

weight to the evidence of particular wit-
nesses when determining in his mind
whether he would believe the statements
of the one party or the other. An ad-
journment took place for a considerable
period that the matter might be placed
before the Commissioner in the form
wished for by the member who made the
charges. It was said by the Leader of
the Opposition that because the Royal
Commissioner was not a resident in a
district where deep mining was carried
on, he was not a fit person to eonduct the
inquiry.

Mr. Taylor : That was not so; that
he was not as capable as the man re-
jected.

The ATTORNEY GENERAL: When
we were asked in the terms of the motion
before the House to come to the conelu-
sion that in the opinion of the House the
report of the Commission on the inquiry
into this matter was inconsistent with
the weight of evidence, one of the most
mnportant faets to weigh with us in
coming to that conclusion was whether
the Commissioner was a fit and proper
person, altogether apart from a eompari-
son with other persons, to carry out the
inyuniry. Beecause there was a fitter per-
son to carry out the inquiry we were
asked to disagree with the finding. It
would be mno justification for differing
from one man’s judgwent that we knew
another man whose judgment wounld be
the same if he had the facis before him,
but members would prefer that he should
have had those faets before him. The
hon. member said the Commissioner had
no experience of deep mining, and was
therefore not suitable. But what was
the Commissioner asked to decide? On
the relative eredibility of two sets of
witnesses giving confradictory evidence
as to faets. Whether the Commissioner
was the most expert deep miner known,
or was, like a Supreme Court Judge,
wholly ignorant of deep mining, would
not make the slightest difference in en-
abling him to determine a judicial issue,
It was absurd te say that Judges were
ineapable of weighing evidence beeanse
they were not experts in the maiters at
issue.



Heitmann-Lander

Mr. Troy: In the Arbitration Court,
lack of teehnical knowledge by the Judge
was a bar.

The ATTORNEY GENERAL: Thai
eourt did not decide on the eredibility of
witnesses, hut on the working conditions
of an industry. TUndoubtedly the Arhi-
tration Court took evidence, but it was
evidence of theory, not evidence of fact.
The statement that the future condition
of a certain industry wounld warrant cer-
tain wages and hours of labour could not
be proved as a fact. Anyone who could
determine what eonditions would apply
to an industry, making doe allowances
for unknown contingencies, would indeed
be a remarkable man. Here was a dis-
tinet charge made; and the question was,
could the eomplainant produce evidence
to sustain if, or could the defendant re-
but the evidence produced; and which
of the two conflicting statements was to
be helieved? Anyone who had experi-
ence on the judicial bench was more or
less fitted to decide snch an issue. When
the sittings of the Commission were re-
sumed, the member for Cue contended
that he had not said certain statements
were made by DMr. Lander and used
against men claiming eompensation in
the law courts, nor had he stated that
Mr, Lander had suggested words to in-
jured men which were afterwards used
against them. Therefore the Commis-
sioner pointed out in his report to the
Governor that he had considerable diffi-
eulty in determining what were the exaet
charges, as witnesses differed as to the
literal accuracy of the newspaper report
of the hon. member’s speech; but the
Commissioner concluded that the sub-
stance of the complaint was contained in
the three charges with which members
were familar. Yt appeared from the
evidenee that the hon. member stated he
had no specific instance in his mind to
support the charges; that his publie
statement was made in consequence of a
communication from the secretary of the
Cue Miners’ Union. The hon. member
ecould not produce the letter; but the
secretary was called, stated that the
union had passed a certain resolution,
and that in consequence he had written a
letter which unfortunately he bhad not
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copied, though he kept a copying-press
and a letter-book. [Mr. Troy had a copy
of the letter.] One did not challenge
the existence of the letter, Then Mr.
Andrews was called. The Leader of the
Opposition, who had oaturally and pro-
pevly selected that portion of the evi-
dence which supported the case, dwelt
at length on this witness, as well as on
Inspector Lander’s report. It appeared
that Andrews was examined three days
after the aceident, and at the time Mr.
Lander had a man with him. Andrews
was in hospital, and, he said, some of
his neighbours warned him not to sign
statement. Mr. William Collier,
who warned Mr. Andrews, deposed that
he did so because he believed that the
statement would go straight to the Fingal
Company, and that he believed this be-
canse of the case of Mr. Grant. It
turned out that Mr. Grant’s case hap-
pened a long time after that of Mr. An-

drews. When pressed for something
before that date Mr. Collier said
he had seen eases in  Melbourne

and Sydney. In spite of the warning
Mr. Andrews made a statement, but de-
nied that the statement was read over to
him. However, on its being read to him
he admitted its general correctness, with
the exception that it did not mention that
the trestles were not bolted down.

My, Bath : That was the very matter
complained of.

The ATTORNEY GENERAL: The

evidence showed that the strongest pos-
sible witness for the complainant (Mr.

Heitmann) was not prepared to say

that the trestles in the mine were not
movable, or to deny thai ordinarily they
were not holted down. It appeared he
knew it was a frequent practice to move
the trestles about. What purpose the
trestles served did not appear,

Mr. Heitmann : It was not trne that
the trestles were movable,

The ATTORNEY GENERAL : The
trestles, being movable, were not bolted
down.

Mr. Underwood :
on their use.

Mr. Johnson : They should have been
bolted down. )

That would depend
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The ATTORNEY GENERAL : The
hon, member did not know for what they
were nsed.

Mr. Bath : What of the inspeetor’s re-
port, that the wan was in charge of the
job %

The ATTORNEY GENERAL : The
hon. member drew a distinetion belween
the sailor-gang man and the man helping
the sailor-gang. Supposing the inspec-
tor described a man as a “rigger” who
was not a rigger, was there anything ter-
rible in that ?

My, Walker : The whole point was
whether the man was in charge. The
liability of the company depended on
that.

The ATTORNEY GENERAL :
Members were making a mistake when
they talked of the * proceedings® that
were likely to be taken. When “pro-
ceedings” were spoken of throughout this
inquiry, they were not court proceedings
for damages, but weve the usual court
prosecutions instigated by the inspector
for breaches of the Mines Regulation
Aect; and when it was insinnated that
the reports in any way influenced “pro-
ceedings in the conrt,” these only meant
proceedings under the Mines Regulation
Aect.  Consequently, assuming that by
any misiake, error, or neglect, the in-
spector had reported to the Minister that
the man injured was in some position nf
authority which he did not actually oe-
ceupy, would that statement influence the
State Mining Engineer when he perused
~ reports of those who witnessed the acei-
dent @ If the evidence in the statements
disclosed that a breach had taken place,
the State Mining Engineer would un-
doubtedly direct a proseculion, whether
the breach was commitied by a iner, a
shift boss, or the manager himself. Was
it to be supposed that the State Mining
Engineer would withhold his hand
against high officials, and institute pro-
ceedings against the ordinary miner? No
one would support that contention. Mr.
Stiekland, a witness called by the member
for Cue, was injured in the Vietory
United mine, and complained that Mr,
Lander was not taking down his state-
ment. Mr. Stickiand admitted that the
inspeetor corrected the statement when
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he abjected to any portion of it, and
claimed that the inspector said it was no
use laking the case into eomrt hecanse
three other men were against him (Stick-
land). That point had been dwelt upon
by several members as if it meant pro-
ccedings for damages ; butf the truth was
that there was no ease for the inspector
to bring into court by way of a depari-
mental prosecution, if three other men
contradicted Stickland’s evidence. Mem-
bers would see in the evidence given by
Mr. Caddy, 2 witness eailed by the mem-
ber for Cue, that Mr. Lander expressed
willingness to take the case to eowrt and
institute proceedings under the Mines
Regmlation Aet 1f Stickland would stand
to his statement, notwithstanding that it
had been contradicted by other important
witnesses. It was the duty of the in-
specior, before beecoming a prosecutor, to
be certain of hig ground. The inspector
must not merely act on ihe staiement
made by aany one man, but should make
certain that it would not he contradicted
by other persons on the scene of the
accident at the time. The inspector
should not begin a prosecution whieh
was vindictive and which would break
down in court.

Mr. TWalker : That did not justify°the
ingpeetor in manufacturing a statement.

The ATTORNEY GENERAL : The
evidence of Caddy robbed of any effect
the claim that Stiekland was intimidated
by the inspector pointing out that the
evidence of the other men contradicted
Stickland’s evidence. Stickland also gave
evidence that Mr. Lander told him he
would get himself disliked and bhlack-
balled. Strickland farther admitted that
he sigmed the statement, also that he re-
ceived compensation from the company,
that the aeceident +was trivial, that he
made no eomplaint at the time and that
he made no complaint to anybody, sayving
he might have mentioned it to one or two
but he did not remember who they were,
and though months had elapsed in the
meantime he said he did not mention
the matter until he discussed it with the
member for Cue. Any member of the
Opposition in this House, sitting as a
Royal Commissioner with a witness mak-
ing these admissions, would not attach
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great importance to this evidence on
which rested a great deal of the case
brought against the inspector.

Myr. Wealker: The Commissioner Dbe-
lieved the witness.

The ATTORNEY GENERAL: If so,
it showed to what extreme lengths the
Commissioner went in believing the ease
brought against the inspeetor. If the
Commissioner on the smallest fraction of
evidence had found something to com-
plain abeut in Mr. Lander’s conduet, how
eould the member for Kanowna complain
that the finding was unfavourable to the
member for Cue ? Another witness was
a Mr. Brown, who was injured in the
Great Fingal mine on the 19th Mareh,
1906, This Mr. Brown complained that
the statement he gave to My. Liander had
been used against him, and swore that
the statement was not correet in that part
in which be was made to say that the
aceldent was o pure aceident and one
that nobody could have avoided. The

witness admitted telling Mr, Heitmann

that he mistook Mr, Dixon, the iu-
speetor’s clerk, for Mr. Towlinson of the
Fingal mine. The farther admission was
made that Mr. Brown bhad every op-
portanity for reading the statement he-
fore signing it. Brown failed in his case
against the company enfively on a law
point as to whether he was in a position
to bring an action in consequence of the
theory of common employment, and
members would find that the decision had
nothing fo do with the statement made
to Mr. Lander. As regarded any
weight being given to the contradiction

by the +witness of portion of the
statement forwarded tfo the Minister
that this was a pure aceident,

if members turned to the evidence they
wonld find that Dixon swore distinetly
that Brown did say so. He took it
down, for he was the clerk employed by
the inspector of mines fo go round with
him and take the statements of injured
men or witnesses. No juror and no per-
son of impartial mind would have hesita-
tion in helieving that this portion of the
statement was absolutely eorrect. The
man was chagrined at baving lost the
case he brought into the law courts, and
he tried to discover a cause to whieh he
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could attribute the loss. He foolishly
and improperly attributed it to the faet
that he made a certain statement to the
inspector. He also denied the corrveet-
ness of a statement that was eredited to
him. As the member for West Perth
(®Mr. Draper) properly said, unless one
had the witnesses before one and could
wateh their demeanour when making
statements and could carefully observe
their manner generally in order to detect
whether they were siucere or insincere, a
mere statement was something upon
which cne could not place too much re-
liance. If members read the reports of
eriminal trials they would be mueh in-
pressed by statements made by witnesses
and aceused persons which, had they
been present in court, they wounld not
consider for five minutes. Cold print
did not convey the nervousness, the hesi-
tation, the palpable desive to conceal
facts which greatly discounted the evi-
dence tendered by witnesses. On the
other hand, statements in print did not
appear s¢ confirmative of truth as if
those statements were heard in eourt and
one eould see that the witnesses bhore a
demeanour which earried convietion.
All those factors were missing when we
attempted to disenss this evidence. It
had been held by the highest tribunals in
the land, by judges who had spent their
lives in dissecting evidenee, and who had
every opportunity and every training to
accurately gauge the value of evidence,
that a jury who had heard the witnesses
give their evidence and had found on
questions of faet should not have their
decision reversed, even if after reading
the evidence the judges who had not
heard the witnesses had come to a differ-
ent conelusion. It was quite hopeless to
ask a bench to depart from that rule,
for judges would not interfere with the
findings of jurors on matters of fact.
Mr. TWalker: The objection was to the
magistrate’s interpretation of the facts.
The ATTORNEY GENERAL: Like
the eharges brought by the member for
Cue, it was difficult to find what mem-
bers did object to. If one bad to follow
them through all the intricacies of their
ohjections, no definite end wonld he
reached. The member for Kanowna
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(Mr. Walker}) now objected to the in-
ferences drawn by the magistrate. [J/r,
TWalker: And his apologies.] As to the
first charge, the magistrate found
thus :—

“I do not ecnsider that the evidence
shows that any inaceurate statements
were taken or sent to the Minister, as
a result of men Dbeing unfit to give
them.”
That was not an inference, but a finding
of faet which was amply sustained by
the evidence. It appeared that before
asking any man to make a statement,
the inspector invariably asked the doe-
tor or the matron whether he was in a
fit state to make the statement.

Mr. Bath: Dr. Blanchard’s evidence
did not show that.

The ATTORNEY GENERAL: Dr.
Blanchard stated that one day a patient
was not in a fit state to male a state
went.

My, Bath: But the statement.
taken on that day.

The ATTORNEY GENERAL: Dr,
Blanchard was not there at the samne
time as the inspector; and it was known
to most members that people suffering
from disease, accident, or any other
cause that left a mental delibity, while
at one moment they were incapable of
dealing with temporal matters, the next
their mind was perfectly eclear. This
could not be better illustrated than by
referring to the position of a person
who was dying, and who at one moment
was so clear in his statement that no
person could have the least hesitation in
aceepting what he said as being the re-
sult of ealw judgment, yet perhaps in a
very short time the unfortunate man was
no longer eapable of giving a coherent
statement. The first finding of the
magistrate was one of fact, which was
not challenged. As to charge (b), the
Commissioner reported :—

“There is nothing to support it ex-
cept that the inspector seems to have
at times advised men that it was use-
less to give as part of their state-
ments things at variance with the
statements of their fellow workers.
In my opinion, though no harm seems

was
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to have resulted in any way, this ad-

vice should not be given.”

The inspector was perfectly right in tell-
ing a man that where his statement was
contradicted by those of persons who
were with him at the time of the acei-
dent, prosecution would not ensue.

Mr. Scuddan: It was not a case of
prosecution.

The ATTORNEY GENERAL: It was
a case of the local inspector getting
authority for instituting proceedings
under the Mines Remmlation Aect. The
finding of the Commissioner on charge
(#) was based on the evidence of Stick-
land and Caddy. If members read the
evidence of those witnesses, they must
come to the conclusion that the inspee-
tor, when he pointed out to Stickland
that his evidence was at variance with
that of his fellow-worker and therefore
he would not take proceedings, was doing
nothing to whieh exception ecould be
taken. The member for Kanowna had
exaggerated, into something so grave
that it demanded a terrible punishment,
the faet that the inspector told an in-
jured man that bis mates contradicted
him, and therefore he would not bring
a prosecution on the statement unless
the man was prepared to stand by it. An
attempt had been made' to exaggerate
this into something so grave that it would
justify at any rate the dismissal of the
inspector.

Mr. Walker: It was a most indecent
thing for an inspector to do.

The ATTORNEY GENERAL: The
word “indecent” was one with a mean-
ing wholly foreign to this ease. It was
the inspector’s duty to find out if an
infraection of the mines regulations had
taken place. The inspector had before
him the evidence of three witnesses whe
saw the aceident, and on that he told
the man who was hurt that his mates
contradicted him and therefore he would
not prosecute, but added that if the in-
jured man was prepared to stand to his
statement he would go to court. For
this remark the inspector was to be held
up to contempt as a man not worthy to
be emploved in an office under the
Crown. The Commissioner was also to
be held up to eontempt for this, and te
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be assailed as a man who did not know
his duty, or as one who, if he did know
it, was incapable of discharging it. As
to charge (¢), the Commissioner
found :—

“It- naturally follows that as no in-
correct statements have been given,
none could be used. Though no con-
ereie charge was made on the subject,
it was also snggested in the course of
the inguiry that the presence of em-
ployers or their representatives while
statements were Dbeing made by the
injured man, had an adverse influence
i some way, the nature of which was
not exaetly defined. There are two
instances of sueh persons being pre-
sent, but there is no evidence to show
that thetr presence had any influence
whatever. It would be advisable, how-
ever, in view of the suspicious tem-
perament of some miners, that more
care should be taken to avoid this. In
conclusion, T find that Mr, Lander has
not been guilty of any wilful malad-
ministration whatever, nor of any-
thing worse than a slight error of
judgment that has had no prejudicial
effect upon the miners concerned.”

The Commissioner went out of his way
to attaeh imporiance to evidence that told
against the iunspector, particularly the
evidence of Btickland and Caddy. The
Commissioner undoubtedly, bo a large ex-
tent, believed Stickland’s evidence, and
he said that in his opinion it was not a
dereliction of duty but an error of judg-
ment on the part of the inspector to
have said to Stiekland that he would not
go on with the case, as there was contra-
diction in some facts by his fellow-work-
ers; and farthermore the Commissioner
said that it was an ervor of judgment on
his part to allow any person to be present
who was in the employ of one of the em-
plovers of the injured person. That
second part of the Commissioner’s report
could well be justified. It was a mis-
take, when statements were sought by an
official, that any person should be pre-
sent except the official. Tt was true the
member for Cue advocated, in the speech
he delivered which formed the subject
matter of the inguiry, that a representa-
tive of the workers should be present.
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The reporter swore that the member for
Cue said that in his opinion no represen-
tative of the employer shonld be present;
and on that statement no one eonira-
dicted him. The member said that while
it should be observed as a rule that a rep-
resentative of the workers should be pre-
sent, no official of the company should
be allowed to be present when a state-
ment was taken. When the Mines Re-
gulatien Bill was hefore the House, it
was argued that a representative of the
workers should be present; and the
Minmister then toock up the position that
ne one but the oflicial should be present.
The Commniissioner said it was an error
of judgment ou the part of the inspec-
tor to allow anyone to be present not in
an official capaeity. Would anyone say
this justified the heap of calumny that
had been hurled against this inspector,
assuming to the fullest possible extent
that be was guilty of some error of judg-
ment in allowing, on two occasions ap-
parently, a person in the employ of the
mining company to be present. Assum-
ing that the manager was present on
one occasion, and scmeone in the employ
of the Great Fingall mine was present
on anolher occasion, for these two errors
of judgmeni, however one might object
to them, this inspector was to be boun-
ded out of the public service! There
could be no doubt members opposite had
made ap their minds that if they could
do so they would hound this man out of
the public service. [Interjections of
dissent.] 1t was perfectly evident mem-
bers had made up their minds that this
man was wholly unfit for the public ser-
vice, and they were determined to do
everything that lay in their power fo
drive him out of it. An error of judg-
ment, however one might regret it, surely
could not he seviously econtended as justi-
fying sueh a severe penalty. He (the At-
torney (General) desived to supplement
the remarks he had made by protesting
against the erificism direeted against an
officer who accepted a position wholly
foreign to his office. It was in no sense
part of this officer’s duty as magistrate
to hold an inquiry of this character, and
when he consented to hold an inquiry as
a Commissioner he did so almost as a
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favour. If the Crown called on him to
do something more than his duty and he
responded to that call, as every man in
the public service would respond to a
call made by the State to him, if he con-
scientiously tried to do his duty and the
result was not such as would ecommend
itself to the judgment of members in
Opposition, was he to be made the cock-
shy of evervone who had something
they thought they could fling at him?
Was he to be made the subject of abuse,
when he could not retaliate, when the
Government dared not allow him to, be-
cause what would the serviee eome to if
the Government allowed eivil servanis to
retaliate on aitacks made against them
in and out of Parliament? Members
should
tacked an official they should he sure
that hLis condnet and character deserved
the attack, and that he had been guilty
of some gross abuse of the powers of
his oflice, that he had done something
wholly opposed to the tenets that gov-
ermned his dnty, and that it was within
their province to demand that he be re-
moved from the public service. TUntil
we agreed on that point members should
not be entitled to get up in the House,
and because they disagreed with the find-
ing of a public official, hold him up, as
had been done, to a great deal of publie
execration, which if those members were
possessed of an equable temperament
they would consider it was not the proper
conrse lo pursne.  Some day, perhaps
in the distant future, members opposite
might he ealled on to be responsible for
defending pnblie¢ officials, and public
officials should he able to rely on the
officers of the Crown defending their
conduet when necessary.

Mr. (. TAYLOR (Mount Magnet):
However mueh he might have desired
not io enter on this debate, yet afier
listening to the speech of the Attorney
General and the speech of the member
for West Perth one could not sit silent
without adding a few remarks, especially
on the evidence taken before the Royal
Commissicner. The objeet and aim of
the Government had been to shift the
point of dispute to suil their own case.
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The Government had chifted the ground
of attack, and concentrated it on a man
whamn it was not his  (Mr. Taylor’s)
desire to attack: he referred to the Com-
missioner, Mr. Walter. He happened to
know Mr. Walter, who was all that
Ministers had said about him as a magis-
trate and a citizen; but the trouble was
in connection with the inspection of
mines. The member for Cue had found
his district suffering from the incapacity
of a miuing inspector, for the lives of
his ecnstituents were in danger and he
was justified in probing the matter. This
official was a mining inspector on the
Golden 1Mile seven years ago, and when
he (Mr. Taylor) first entered Parliament,
deputations of miners and workers from
that portion of the State found fault
with this inspeetor, pointing out his m-
capacity to hold his position. These ob-
jections were raised constantly and
furiously against this official, and the
Government a few years ago found it
necessary to remove him from the Golden
Mile to Cue, (o a farther and more silent
part of the State where mining opera-
tions were earried on at greater dis-
tances, and where there was not so much
concentration on the part of miners to
defend themselves against incapable in-
spectors. That was the position taken
up by the member for Cue, and rightly
so too. If the member knew that an
officer, supervising works of a dangerous
character, failed to do his duiy, it was
necessary to aequaint the anthorities with
the matter, and that was what the mem-
ber for Cue had done. On the publie
platform the member for Cue had made
certain statements, and the JMinister
thought it necessary to appoint a Royal
Commission to inquire into the state-
ments made. e (Alr. Taylor) came to
the point where he desired to remove any
stigma from the Commissioner and place
it on the shoulders of the Government.
Whatever statements had heen made in
the House to-night with veference to the
Commissioner of a derogatory character,
there was a more lasting stigma cast on
Warden Troy hy the Government than
eould be cast on Mr. Walter. He hap-
pened to know hoth these gentlemen and

not one word could he said against either
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of them as wardens, magistrates or men.
The Under Secretary for Mines recom-
niended Warden Troy’s appointment as
the most =atisfactory way of arriving at
the tructh, and declared that My. Troy's
verdiet would ecarry weight. The Com-
mission was preparved and awaited the
Governi's signature; and nothing in-
tervened between the appointment and
its eancellation.

Mr. Secaddan: Telephonie eommunica-
tions were not on the files.

Mr. TAYLOR : In mining cireles it
was rumoured that the cancellation was
brought about by telegrams from mining
men at Cue.  These telegrams did not
appear on the files, and in justice to the
hon. member (Mr. Heitmann} they
should be forthecoming, to show who had
power to induce the Minister to cancel
Warden Troy’s appointment, and to ap-
point somebody more favourable to a
cartain section of the comtmunity. Wonld
the Government confradict the rumour ?
Police Magistrate Walter was appointed
in place of Warden Troy; and the Alinis-
ter interjeeted that Mr. Walter was
“handy.”  Perhaps Warden Troy was
not “handy,” but too strong, too honour-
able, and knew too mueh of mining. The
Attorney General’'s attempted justifica-
tion of the Commissioner’s finding had
wholly fniled. During the early stages
of the inquiry the member for Cue, who
had been given access fo the files in the
Mines office in that town, found on a
file certain undated reports of Inspector

Lander; and when he again visited the

office he found that these reports, un-
dated a week or so before, had been dated
January 2nd, 1907. On inquiry he was
shown Inspector Lander’s diary, and
found a report in the diary corres-
ponding te the subjeet matter of the re-
port on the file; but the date must have
been about the 30th or 3lst December,
1904, at which dates the evidence proved
that the accidents referred to in the un-
dated report on the file must bave oe-
eurred. That was the Pollard case, for
Pollard’s evidence was taken in hospital
about that time. Yet the Minister called
this a trivial mistake. The member for
Cue was justified, before taking part in
the inguiry, in finding out whether he
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would get a fair dzal. The whole de-
partment seemed to have been against
him, dectoring files and faking evidence
in order to exonerate the inspector. He
(Mr. Taylor) was not accusing the Com-
missioner. The Attorney General bad said
the first charge was not borne out by
the evidenee. The charge was that the
inspector had taken evidence from men
in hospital immediately after an acei-
dent, when they were not fit to be ex-
amined; and that statement was borne
out by the doctor who attended them,
Clonld we lave better evidence? Doctor
Blanehard said that TPollard slept for
onty two hours on the 30th December,
and he lay slightly delirious. On the
31st he did not sleep well. That evidence
did not justify the finding. The charges
that Mr. Lander went to take evidence in
ecompany with mine officials and that he
sent in misleading reports to the Minister
were clearly proved, the latter by Mr.
Lawder’s vwn statement before the Com-
missioner. He had written to the
Minister denouncing the idea that he,
Mr. Lander, would attempt to take any-
bedy with him when going to take evi-
dence.

Mr. Troy dvew attention to the state
of the House. It was scandalous to see
two Ministers asleep.

Mr. SPEAKER: The hon. member
could eall attention to the state of the
House, but must not make such remarks.

dir. Troy: One could not help making
remarks.

Mr. SPEAKER: The hon. member
would not be allowed to make them.

[Bells rung and quormm formed.]

Mr. TAYLOR (continuing): It was
regrettable there was necessity for mak-
ing observations of the character made;
but one eould question the knowledge of
members on the Government side as to
the evidence, or the Commissioner’s find-
ing.

The Minister for Works: It had been
before the House three or four times.

Mr. TAYLOR: Scarcely any members
on the Government side had read the
evidence, and then only the précis pre-
pared by the State Mining Eungineer.
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The communications sent to the Mines
Department before the inguiry proved
that Inspector Lander had misled the
Minister, which the member for Cue ac-
cused the inspector of doing; and the
evidence showed conclusively that both
the charges made by the member for Cue
against the inspeetor were substantiated.
The inspector himself showed that he
had been acecompanied to the hospital
by an official of the mine, though pre-
vionsly in a Jetter sent to the Minister
he had denied it. The report of the
Commissioner was not consistent with
the weight of evidence as the motion set
out, and the charges against the inspee-
tor were proved by the evidence, so that
there chould be no hesitation in carrying
the motion. It was absurd in Andrews’
case for the inspector to make out that
Andrews was in charge of the operations
when the accident oceurred. Andrews
was metely a labouver. It was all fudge
to say that when an inspector took state-
ments and made his report it was only
in  connection with proseentions for
breaches of the Act. These statements
were handed into court when injured
persons sued for compensation; and n
many instances injured persons lost their
eases owing to reports which had been
submitted by the inspector, the said re-
ports having been obtained from injured
men when not in a proper condition to
give evidence. There was proof that if
the statements did not suit ihe inspector,
he would tell the man not to put them
in. Was it the function of an inspector
of mines, who was there to see fair play
between the parties, to tell an employee
that if he dared to say something which
was derogatory to the management he
would be dismissed from the wine and
would be blackballed throughout the dis-
trict?

The Minister for Mines:
denied by the inspector.

Mr. TAYLOR: The inspector said in
the first instance that he mever had a
representative of the management with
bim when he took statements from in-
jored persons and withesses; but when
he was examined on oath by the Com-
missioner, he owned up to having done
that, Could any credence be placed on

That was
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anything said by sueh a man? It was
fair to assume that if he lied, as he had
doue in ove instance to defend himself,
he would do so again? It was clear from
the evidenee that the two specifie charges
made by the member for Cue had been
proved by the utterances on oath of the
mining iuspector himself. Also with re-
gard to misleading the Minister, there
could be no doubt that the inspector had
done that, which was a very serious
offence. The Attorney General had re-
ferred to the attacks made on officers
who he said were unable to defend them-
selves. But the experience of all teld
thew . that whenever an officer was at-
tacked he was defended by a Minister,
and it frequently happened that charges
made against civil servants even by mem-
bers on the Ministerial side of the House
were warmly defended by members of
the Opposition, This ocenrred only last
session, when he defended as strongly as
he conld the good name and honour of
an officer who had been attacked by
Ministertal members. The appeal by the
Attorney General to the House oh behalf
of officers because their mouths were
closed was unjustifiable. Judging from
the state of the House, Government sup-
porters had made a party question of
this matter: they had made wp their
minds without hearing a tittle of the
evidenee. It was time a question of this
character was approached with less party
feeling than had been introduced by
members of the Government. If mem-
bers of the House dealt with this matter
in an impartial manner, the Attorney

General and the Minister for Mines
would stand alone in the division.
On motien hy BMr. Gordon, debate

adjourned.

RETURN—POLICE COMMIS-
SIONED OFFICERS.

On motion by Ms. Bath (Brown
Hill}, ordered: That there be laid on the
table a return, showing— (1)} The names
of commissiened officers in the Police
Department, (2) Their total length of
serviee, (3) Their length of service as
commissioned officers, (4) Length of ser-
vice (if any) in the North-West,
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The Tregsurer laid the return on the
table.

ADJOURNMENT.

The House adjowrned at thirteen
minutes past 10 o'clock, until the next
day.

Tegislative Hssembly,
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November, 1507. -
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The SPEAKER took the Chair at i.30
o’clock p.m.

Prayers.

‘TRUST FUNDS (ILLINGWORTH IN-
QUIRY).
As te a Royal Commission.

The ATTORNEY GENERAL (Hon.
N. Keenan): By leave of the House, I
desire to state that in pursuance of a
resolution passed by the House asking
that a Royal Commission should be ap-
pointed to inquire into certain charges
made in this House against Mr. F.
Illingworth, it being the expressed wish
of the House that the Royal Commis-
-stoner shounld be a Judge of the Supreme
‘Court, I submitted to his Honour the
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Chief Justice a request to appoint a
Judge for that purpuse, and at the same
time submitted the seope of the inguiry
as set out in a letter sent to me by Mr.
H. Brown, the member for Perth. I
have received a reply frum his Honour,
intimating that, having perused the
seope of the inquiry, he is not of epinion
that it is an inguiry which ean be eon-
durted by a Judge of the Supreme Court,
and therefure he is not prepared to re-
cammend that any one of the Judges be
appointed for that purpose. The deci-
sion thus communicated by the Chief
Justice is to be considered by the Gov-
ernment, and [ take this earliest oppor-
tunity of announcing it to the House, as
the request for a Judge was made 1o
obedience to a resolution passed by the
House,

QUESTION—RAILWAY STORES IN-
QUIRY.

Mr. ANGWIN (without notive) asked
the Minister for Railways: Will he place
on the table of the House the papers
relating to the inguiry made into the
management of the railway stores, also
the report of the board of in¢uiry?

The MINISTER FOR RAILWAYS
replied: 1 will make inguiries to-mor-
row, and will advise the hon. member
whether I ean do so,

QUESTION—COLLIE COAL, THE:

NEWCASTLE STRIKE.

Mr. EWING (without notice} asked
the Minister for Railways: In view of
the serious trouble in the coal industry
of New South Wales, will the (iovern-
ment give their earnest consideration
to the advisability of using Collie coal
exclnsively on the railways, exeept in
those districts where danger may arise
from fires?

The MINISTER FOR RAILWAYS
replied: Yes.

URGEXCY MOTION — CO-OPERA-
TIVE BAKERY, ALLEGED BOY-
COTT BY MILLERS.

Mr. T. H. BATH (Brown Hill): In
aceordance with notice given to you,



